
IN THE UNITED STATES DISTRICT COURT 
fOR THE NORTHERN DISTRICT OF OKLAHOMA 

APRIL ROSE WILKENS, ) 
) 

Petitioner, ) 
) 

vs. ) 
) 

MILLICENT NEWTON-EMBRY, Warden,) 
) 

Respondent. ) 

Case No. 02-CV-244-TCK-SAJ 

ORDER 

This is a 28 U.S.C. § 2254 habeas corpus proceeding. Petitioner is a state inmate appearing 

prose. Before the Court are Petitioner's motions to supplement (Dkt. #s 53 and 57). In her first 

motion to supplement, Petitioner requests that she be allowed to supplement the record with an 

audiotape recording. Petitioner notes that a transcript of the audiotape is already a part of the record 

as it is attached to the supporting brief (Dkt. # 2). In her second motion to supplement, Petitioner 

requests that she be allowed to supplement the record with copies of newspaper articles. The Court 

finds Petitioner's motions to supplement the record shall be granted. The Court will consider such 

supplementation, to the extent the materials are relevant, in resolving Petitioner's claims asserted 

in the petition filed herein. 

ACCORDINGLY, IT IS HEREBY ORDERED that Petitioner's motions to supplement 

the record (Dkt. #s 53 and 57) are granted. 

DATED THIS 27th day of March, 2007. ,/J7 

~~L---

TERENCE KERN 
UNITED STATES DISTRICT JUDGE 
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Judge-pays 
travel funds. 
back to state 
► · ·e had' claimed $1,523.64 in expenses 
itor trips GOnnected t0 ,a p.iison pnqgrarn.. 

, •·,tz order to 
, avoid the 
aprpearanee ef 
a conflic of . 

inter.est 
,Gon.eer-nin 

1j1(lj' actzv.ities· 
•0.n ,v,ehaif 0f 
'EN}., ~irzd'qr,,y, 
wties ori 1:lie 

eo1;11Tt, I 
neq¼es:t .ihat 
;:~ii rue the 

,enclosed 
funds 1:d . 

refund rthese 
claims . .' 

OKLAHOMA C.OURT 
, OF CRIMINAL 

- A:f PE'AtS J UDCE 
• S\'rEPHEN ln~ 

Bv BARBARA HoBEROCK 
AND P~UL .ENGLISH 
World Capitol Bureau 

Qlfl;AH_OMA CITY - A state ap
peais cou:ii Judge reportedly unaer in
vestigation l:iy :Attorney Ge!l~r,al Drew 
E.dmond on has r eimburs . a file , tiite· 
mor.e· than $1,500 in travel claims. 

Th Jan. !,' chec1c by Judge St~ph~.1t 
Lii , of the 'Oklahoma Goud , of G1ilj)j
nal Appeal~. for $1,5~3.(54 , came. e: 
same W!Y that t,he Tulsa W@rlo .a"k ·, 
for copies 0f his expenij.e clainf . 

''.Eacl:i of the eoclqsed .. claim§ 1$· r.e
-lated to ,my activities in StWJJ0t1i~@'f the 
(Regimented Inmate D~s.cipline) Hre

.gram' :.vitliln -the Department •0:fl G<:!F--' 
rections;" Lile :wrote in. a Jan. 6 letter 
to the 0:ffi~e of State .F.i.oao~. ' 'ln. 01~· 
der to avoid the appeanance of a ,con
flict of interest concerning my :activ.i
ties ,on •behal:( ,of RID. ·apd my .;.Liuties 
on the court, I request that y0u se• 
the enc1.o ed funds to refund lli~ 
claims." 

Llleis travel c1aims came at times~ 
when the son of a then-court emplo_y
•ee w.1:io --..v:0liked Glosely with Lile was 
in the RID program. 

'" 



LILE: 
The judge's former aide 
is also allegedly under 
investigation. 

FROM ~-1 
" 

Ille is listed as a 'friend on the 
priJ,OO visit:a.~9~ pst qf Lafe~ 'fyf. 
Wilsoq, 19,· the son 6f ·n1wn M. 
Lukasik, lile's fo11I1er administra
tive assistant. 

Records show that Lukasik left 
her court job, Jan. 2. 

Wtlso~~ w~~ ~-the RID Program 
from February iwfil Jun~ 24 OI! a 
4ntg char:ge in Stephens County. 

C9UJ1 Qf Criininai 1\ppeals travel 
record§ SQOV" tha~ Lil~ 'made trips 
to Fort Supply, l-,<!'Yton .and sever-
11! other· .locatioos, listing 
~DOC/RID reyiew program" as 
the purpose of the trip. · 

Lile was jp_ the sarri~ towns on 
the same ~{ttes as W,"ilson, whp 
was traqspo,rted to Duncan an¢! 
Lawton for court l!PP.earances. 

The Oklahoman reported last "The district attorney did not 
week that Edmondson was investi- , file the charge, for the, reason, I 
gating Lile. The Court of Criminal .would suppprt · the r-ea~on, was 
Appeals confirmed that it had ,that one could not , say actually 
turned a personnel matter over to that it was this person's,f Thorne 
Edmondson's office but did qot said. "That's probably why it 
say who was the subject of the in- wasn't filed.?' 
QlltFY: . Robert C. Schulte, the · district 

A. sQwce said p~ of the inves- attorney for Comanche and Cotton 
tig~1:ioii :involves ~sik, wno was cqunp.es, did not return several 
hired Aug. 201 2004, as an admin- calls for comrµertt 
is1:q1oy\:! a&si:;.tant,to Lil!:!. Her an- · Stephens Co~ty Dis · ct Attor
nual 'salacy w;i;s $36~~'00, aq::ording 'ney, Robert E. "Ge ·• hristian 
tQ tq·e QQurt ~t Cr~al Appeals. said Wilso _ nse· attorney, 

"She- W~· . ther~," ~he Phil Scott, _ . . ed 1iim during the 
soq_rce said . · Stephens C ty case th13t Wilson 

Lµe_ dee_ eel- to, comment on was related to a woman who 
the allegatioµs. worked for Lile. 

Lukasik could · not be reached The sour 
for cqrp.ment, ijer attorney, Nich~ tion · involve 
las D. Garrett; did not return a intenrened the case. 
fall fol'. co~ep.~ 1;te ly!ond~y. . C:Pr,istian satd hE_: ~gqgl1t 

Luka~ik W,11S t!fFe~t~p._·p~c;, lq tn $~otf& notice to him ·and th~rFDis
Lav,,tQ~ on. a.- eomp\amt of _p·osses- tnct J udg~ G~Qrge W- ,!,mg_I~y, 
sion of metlv,~mplJetcµnfp,e. ~jle wp.o hcl.9,dled the trial,. was "!I 
and two other P,eoQJe were in a courtesy-.1' · -
car that ,<!_4thoritie& l:ltopped. Tpe . _ ,qi, :thjpk defense ~ouns!:!1 was 
car contairu~d a white powd~r. . 6Qligate_d,,, I needed to lmow," he 
which a · field test indicated was said. 
methill!!phetaqnp.e. S~ott did not return a. call for 

La:wi:on Police Chief Haroltl comment. 
Jnoni,~ ~~ii! hf ,did pot 'exp'ect Phri~tjan ' said he n~edecL the in-
charges rn the case, forrnat1on to determme whether 

he or Lindley had a conflict of in
terest. 

The, Court on Criminal Appeals 
is the higne-st tourt in the &tate 
for . qiminal mattl;!rs. · 

(;hristiilll said he conveyed the 
ir!formation tQ L~djey, who sent 
Wilson to prison ·despite Wilson's 
request for: a deferred sentence. 
. J.,ind\ey,. whq is no· longer a 
Judge, declmed to .~QTJlJ11e~t, citing 
i!. possible ihyestigation. _ 

Iµ ad~tion to rein:.!P.UfSiDg -&r
travel funds, Lile aJso wrote th,e
sta~~ a q,eck Des_ 3 for $1.~60.48 , 
-to reimburse expense daims fdr 
the purc;base of furniture . and oft', 
er items. 

''Internal audit has disclosi:ld 
that the attached claims were filed 
in improper total arooupts," Lile 
wrote to the Office of S~te Fi
nance on Dec. 2. "Please reverse 
these claims with the enclpsed 
funds." 

Lile purchased $8,577.62 in fur
niture from Augu~t through Des 
GeJllDer, records s_h.ow. 

Barbara Hoberock [4051 528-2465 
barbara.hob~rock@t.ulsaworld.cqrn_ 

P~ul Englisli 1405! 528~2465 · .. ,-1, 

paul_.eni:i;lish@tulsaworld.com 



Reer asks 
' ' 

clu,dit .on 
appeal~ 
jtldge ; 

I : 

,The ~ttorh,ey general' is · 
r~peiue_dl:y _ah:eady 
inv:estigating &e jiurist. 

' 
Bv BARBARA HoBEROCK 
World Capitol Bureau 

' 

! 

OKLAHOMA ClTI" Presiding 
Judge Charle~ S. Chap.el on Wednesday 
asked :fat a -state audit of the Olclaho
ma Goutt 0f,Crimin~l Appeals following 
reports that another judge on the court 
is ~e target of -an investigation. 

Sources have .said that Attoraey Gen
eral -Dre~ .Ec4nonds~n's;,qffice ,is inyes
tigating Gow:t ,of Criminal ·..Appeals 
Judte ,Stephen E. ·rn~. 

He allegedly. allow:ed his former .ad
ministrative assistant to be paid f or 
w0rk she ·didn't pedorm, intentefled in 
a case involving her son and )lad ques
tionable s_p_ending. 

Cbapel asked that the ·audit cover Ju
ly 1, 2003, thrro4gh Dec 31, 2,004. 

Chapel said be sought the a1-1dit in 
light of recent questions and would 

· SEE AUDlif ✓A-6 

n /7170;✓€,f_,.S 
~ ~,,t.//.,c!JT ,8 



AUDIT.: ''It does. lo,Qk like tbey ·lia.ve 
some ~e"gitirriate. concerns," the 
sW.te auditor sala. ,n . 

Judge Lile on bee. 2 
wrote the state a check 
for $1;560 for furniture 

'1vfcMahaii said he ~~oke with 
Edmondson's dffice 10 ensure an 
al!9it ~ou14 not imp~de ~ ) nqili

. tt by the: ~ttorney geµ~ral. .. 
ll\ve., at~_ ~O!)leWh~t_) t~wg,,to 

wbrk hand-in-hand," McMalian 
said. uw~·wm issue our r sepill'pte 
repo~ J hiSJ.1 \W] -l?e a ,!,iiatter of 
ptiblic record." · ' 

purchasese . 

FROM A-1 

have sought a review regardless 
because be recently took' over 
duties as presiding judge. 
, '1 will, of course., leave it to 
your discretion as tb the type ot' 
audit you p_erform,'1• Chapel 
wrote to Oklahoma Auditor and 
Inspector Jeff ~clv!:µ1an. "f{ow
ever, I Would request that it~ in- . 
elude at a cpioim$. a fiµafil:ia1 
and cofupliance r~view." 

McMahan .said he will be do
ing a speciah auclit that is investi
gative in nature. 

Fo~owing .ao. open records re
quest for his- travel claims by 
the Tulsa World, Lile repaid the 
state $l1~2a for J rips related to 
the ~eghriirited, ·1nn1~te Disci
pline Prograni, which · his former1 

adaii.µistrativ~ assistant's son 
co~p1<';h:d in June 2004: 

Lile told the Office of State .Fic
o.a.nee .that he was mak:iQg lhe 
reim!?in:~ement "in . order to 
avoid th~ appearance of' a con-
flict bf ibteresi: concerning ,my 
ad::ivities on behalf of RID and 
my duties on the Court." 

De/5ailin'@lit~f-~orretti6n~ pf~ · [oJi~, _ _ .. 
fic1als say Lile ·•b<!P nq oificia.l '~ni~l: Goillov~ i!> a I,.i.wtph at
conn~dion to the RID progr~. totj;ley wbci serves on the Board 

The program is ' b_ased ~t _fne of' CorrectiO!)S. Godloye saiq he 
Willian), S. Key Correctional Cen- met with Lile, pq§l::iibly oil June 
ter~ in J,orl S11pply. Rec_qrds ind~, ~.6, eQ04. ~ 
... ;,,~·- 1:net·t .,.,:,.-r:;;_ ._1 ·t a T ·-c,,., .,_,..,.ir -, ~1 • 1 · L_ · • ,., ~-. ·- ·a-J' 
~~e a . LU~,_ ~s1 ~ ,, u,f~ ,-1v.1.-:- _ 1tr: was 90,Klllg .Lor 1 t:j1S or 
W.-J.l~~Jl, .tlle' Jon bf Lile'~-fgrm.~ sugges\iqns fo_ addfe~s my ~'ol} 
?d irijni~tr;!µv~ · assis~Ei ,__Da~ cet ns thaJ . put inc_af~~f ati on 
M; ~Luk~~ik; 1'aL the ~~Sil:l~Y . p~ riit~s in 0Igaho1:!ia ~~- ~ome of 
Jiine 24, ·20q~. W~bn, -w1fo also the top iti th-~ couni:ty/: (}Qdlove 
goes· by the iiame Loran, is• secv~ · said, adding-,tha~ the '.RID pro
irm a 4-year sentence from S~~ gram may a!§o ljave been clis
phens County on. i;lni,g th~ges. cussed. 
He faced charges in Grady and :ilie on Dec. 2 wrote the state 
Comanclie totilities. a check fot $1,560 :for furniture 

S~ven,teen of,. •Liie;s ,P°qY:~l purtha§le!> after ali)ntemai audf 
claims 1from ,July 2004 tliroug1i aelertnined .tlie claims were :filed 
November 2004 indicate he was in imptope?·tcft:ai amo'unts. 
traveling to have confererJces on Lile filed barl.kruptcY ili 2002, 
the ~ i ~w~ao1 or concerning estimating 15of.!i hi§ fas~~ . agg. 
a .WQ r.e~ew,. debts to be between $100.001 
. On.-1)£ Junl: ?6, 2004, travel and $500 000. Th.e bankruptcy 
c1aiµi, "1,ile indicated that .his was closed the. same year. -
business .dealt with the RID pro-
gram' arid a conference with a Barbara Hoberock (4051 528-2465 
member of the Board of Correc- barbara.hoberock@tulsaw6rld.com 



30 death . .:row inmates _ ,i\r.ant '" 
judge remo:'"ed from case_s_ 

OKLAHOMA CITY (AP) -
Thirty death row inmates filed 
motions earlier th.is month ask
ing that Court .of Crimin.al Ap
peals Judge Steve Lile ·not partic
ipate ia th ir cases, court 
records showed Friday. 

Lile removed himself from 
considedng ·ai:Jy cases pending 
before the appellate court. Ao or
der regarding his disqualification 
froIJ,l cases ,wa& :filed Thursday 
by .the Court .of Criminal Appeals 
about the time a ·critical audit of 
LiJ~ was released by the state 
auditor and inspector. 

Most of the , app1ications for 
Lile to disqualify were 'filed Feb. 
15 with the Court of Criminal 
Appeals, said Vicki Werneke, 
ch~ef ·of th~ section that handles 
post-conviction relief cases for 
the indigent defense system. 

The ,inmates' documents · re
garding · the disqualification r.e
quested th.at .some information 
be filed under seal, meaning it is 
not open to the public. 

Eriday, the Court of Criminal 
Appeals issued a two-1>age ·order 
that dismissed the death row in
mates' r~quest, saying it was 
moot since an order alreaqy is 
on. file stating thal Lile is not go
ing to palif:i.oip~te in any cases, 
efl'ective Feb. 22, until he .rm• 
vides further .notice. . 

The Attorney General's Office 
has been investigating allega
tions that Lile's former secretary 
was a "ghost employee,' of us7 
ing court funds to pay for .fur
nishings for her, and of interven
ing in her son's criminal cases. 

Lil hasn't comment d on the 
investigation. 

M7777tJ;JE,{: •S 
E,,r/1/c::,I T C 



Judge Stephe1~ Lile 

He allegedly allowed his 
former assistant, Dawn M. 
Lukasik, to be paid for work 
that she di.d not perform. A 
state audit criticized him for 
claiming travel costs .r~lated 
to a Corrections Department 
program in which he had no 
cifficiaj role · 

WppeUate 
jµdge · -quits 
1amid state 
in v.estig~t! 9 n 

The· Attorney ·. General's Office · was 
.reviewing alle-gations of questionable 
·spending, criticized Ill a state audit. 

Bv EARBARA HoeEROCK 
•World C~Pi!o1 Bureau · 

OKGAHOMA Cl1Y - Embattled Judge ·Stephen 
JJle Qf the Oklahi:irtia Court of Criminal Appeds 
submitted his resignation Monday to Gov . .B:raci 
Heney's office. · · · 

''J\1Y respect for this office and this C6.urt .C()JD
pels rme to tender my resignation as judge for the 
5th District, effective March 1," Lile's letter said. 

Lile, who 'was paid $106,700 a year, did not re
turn . a call seeking comment. 

Henry accepted · the resignation. 
"Given the serious and troubling nature of the 

circumstanc~s surrounding his office, Judge Lile 
without question ;made the right ·decision in. step
piug. down from the be.qch, ' Henr.y said. "0ur ju
diciany must be held to the higbes of •ethical 
standards. I do ·ndt believe the conduct detailed in 
tht state audit report and other accounts was con
sistent with that standard." 

Herny 0said be· would m0ve qui.ckly in ,conjunc
tion "With the Oklahoma Judicial Nominating Com
mission to appoint Lile's replaee'ment 

Lile was under investigation by Oklahoma Attor
ney Gene~ Drew Edmondson' office following 
allegations of questionable speniling, allowing his 
former assistant, Dawn M. Lukasik, to be paid for 
work that sbe did not perlorm and intervention in 

SEE LILE A-3 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF OKLAHOMA 

APRIL ROSE WILKENS, ) 
) 

Petitioner, ) 
) 

vs. ) 
) 
) 

MILLICENT NEWTON-EMBRY, Warden, ) 
} 

Respondent. 
) 
) 

Case No. 02-CV-244-K (J) 

OBJECTION TO PETITIONER'S MOTION TO SUPPLEMENT -
RE: DNA EVIDENCE 

COMES NOW the Respondent, Millicent Newton-Embry, and hereby objects to the 

Petitioner's Motion to Supplement - (re: DNA evidence), filed on April 12, 2007. (Doc. 59) 

The Petitioner's request to supplement her Petition for Writ of Habeas Corpus with possible 

DNA evidence is an end run around 28 U.S.C. § 2254 (b), which requires an exhaustion of 

state remedies. Pursuant to the provisions of the Oklahoma Post-Conviction Procedure Act, 

a claim can be made if the Applicant can demonstrate: 

that there exists evidence of material facts, not previously 
presented and heard, that requires vacation of the conviction or 
sentence in the interest of justice; 

Tit. 22, Okl. Stat. § 1080( d). 

The Respondent does not waive the exhaustion requirement with regard to this Motion 

to Supplement, or with regard to any issue the Petitioner seeks to add to her Petition for Writ 

of Habeas Corpus which has not been fully exhausted. 



Respectfully submitted, 

W. A. DREW EDMONDSON 
ATTORNEY GENERAL OF OKLAHOMA 

Is William R. Holmes 

WILLIAM R. HOLMES, OBA #11867 
ASSIST ANT ATTORNEY GENERAL 
313 N .E. 2 !81 Street 
Oklahoma City, OK 73105 
(405) 521-3921, FAX 522-4534 
Service E-mail: fuc.docket@oag. tate.ok.us 

ATTORNEYS FOR RESPONDENT 

CERTIFICATE OF MAILING 

On this 13th day of April, 2007, a true and correct copy of the foregoing was mailed 
to the following, who is not a registered participant in the ECF system: 

April Rose Wilkens, # 282399 
M.B.C.C., 29501 Kickapoo Rd. 
McLoud, OK 74851-8339 

/s William R. Holmes 



PHIL LOMBARDI 

CLERK 

April Wilkens, #282399 

OFFICE OF THE CLERK 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OKLAHOMA 

411 UNITED STATES COURTHOUSE 

333 W Fourth Street 

TULSA, OKLAHOMA 74103-3819 

October 22, 2007 

Mabel Bassett Correctional Center 
29501 Kickapoo Road 
McLoud, OK 74851 

Re: Case No. 02-CV-244-TCK 

Dear Ms. Wilkens: 

(918) 699-4700 

(FAX) 699-4756 

This Office is in receipt of your letter requesting a copy of an audiotape recording on file in 
the above-referenced case. Please be advised that this Office has made a copy of the tape for Sharla 
Yoder. Ms. Yoder indicated the copy was for your use and paid the $26.00 cost of copying the tape. 
Should you need an additional copy, please send $26.00 to this Office and a copy will be returned 
to you. 

Sincerely, 

PHIL LOMBARDI 

J .lfl)cl)J 
By 

Deputy Clerk 


